
1 
 

REIMBURSEMENT AGREEMENT 

 

This Reimbursement Agreement (“Agreement”) is hereby adopted, approved and made by 

and between PAYSON CITY, a Utah municipal corporation (“City”), and WHL HIATT, LLC, a 

Utah limited liability company (“Developer”).  This Agreement is effective on the date that the 

last party executes this Agreement as indicated by the date stated under that party’s signature line 

(“Effective Date”). 

 

RECITALS 

 

A. Developer is developing a residential subdivision within the City’s municipal 

boundaries to be known as Hiatt Creek Plat B Phase 2 (“Project”). The Project is located generally 

to the south of 1130 South Street and to the west of 1950 West Street and is generally depicted in 

Exhibit A, attached hereto and incorporated herein by this reference. 

 

B. As part of the development of the Project, Developer has agreed to design, 

construct, and install certain public infrastructure improvements (“Improvements”) which 

include, without limitation: a 12” pressurized irrigation main line along 1950 West Street; a 12” 

drinking water main line along 1950 West Street; and a 21” sewer main line along 1950 West 

Street. The scope of the Improvements is described more particularly on Exhibit B, attached hereto 

and incorporated herein by this reference.  

 

C. The parties agree that the upsizing included in the Improvements, specifically those 

improvements that exceed Project minimum improvement requirements (i.e. no pipes smaller than 

8” inches) constitute system improvements for which Developer is eligible to receive 

reimbursement from the City under applicable laws of the State of Utah. 

 

D. The parties desire to enter into an Agreement, subject to the terms and conditions 

contained here, by which the City will reimburse Developer at the rates and amounts identified 

herein for the Improvements. 

 

AGREEMENT 

 

 NOW THEREFORE, in consideration of the mutual covenants set forth herein, and for 

other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the parties agree as follows: 

 

1. Recitals and Exhibit Incorporated. The foregoing Recitals and the exhibits 

attached hereto are incorporated into and made part of the parties’ Agreement.  

 

2. Developer’s Obligation to Construct. Subject to the terms and conditions of this 

Agreement, Developer will construct the Improvements in a good and workmanlike manner and 

in accordance with the requirements of the City’s municipal code (“City Code”) and all applicable 

building and development standards incorporated into the City Code. 
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3. City’s Obligation to Reimburse. The City is obligated to reimburse Developer for 

the costs of constructing the upsized Improvements as provided herein. Notwithstanding any 

provision to the contrary, the City’s obligation to reimburse Developer is expressly conditioned 

upon: (i) full completion of the Improvements in accordance with City code and design standards; 

(ii) final inspection and written acceptance by the City; (iii) delivery of complete and accurate as-

built drawings; (iv) receipt of (a) unconditional lien waivers from all contractors and suppliers, or 

(b) written confirmation from Developer, in a form acceptable to the City, certifying that no liens 

have been filed and none are pending or threatened in connection with the Improvements; (v) 

dedication of all required improvements or easements; and (vi) Developer’s full compliance with 

all terms of this Agreement.  

 

4. Specific Development Obligations. In connection with the construction of the 

upsized Improvements, Developer agrees to the following provisions.   

 

4.1. Construction Standards. Developer shall construct and complete the 

Improvements using qualified licensed contractors and in accordance with the City Code. 

Prior to the City’s payment of the Reimbursement Amount, as provided herein, Developer 

shall provide satisfactory evidence to the City, that all labor, materials, equipment, and 

other costs incurred in constructing the Improvements have been paid in full and that the 

City will receive dedication of the Improvements free and clear of all liens and 

encumbrances incurred in connection with the construction of the Improvements. 

 

4.2. Development Warranty. Developer hereby warrants that all portions of the 

Improvements, and all parts thereof, will be and remain free from all defects in the design, 

materials, or construction of such Improvements for a period of one (1) year following the 

completion of the same and acceptance by the City. Developer’s obligation to correct 

defects shall include all costs of labor, materials, excavation, restoration, and related work. 

If Developer fails to timely correct any defect, the City may perform the work and recover 

all costs from Developer. Within thirty (30) days after Developer gives written notice to 

the City that construction of the Improvements is complete, the City may inspect and, to 

the extent authorized by the City Code, request Developer to provide video and testing 

required to accept the improvements, or otherwise document the condition of the 

Improvements. The City will have thirty (30) days after such inspection to notify Developer 

in writing of the conditions of any defects in the design, materials, or construction of the 

Improvements. If the City timely notifies Developer of any such defects, Developer shall 

promptly repair or correct any such defects in order for the Improvements to comply with 

any applicable provisions of the City Code. Upon completion and acceptance by the City 

of such repairs or corrections, the Improvements will be deemed repaired. If the City does 

not timely notify Developer in writing of any defects as provided in this Section 4.2, then 

the Improvements will be deemed accepted as of the date which is sixty (60) days after 

Developer gives written notice to the City that construction of the Improvements is 

complete. The City may thereafter inspect the Improvements from time to time and may, 

for a period of one (1) year following the date on which the Improvements are deemed to 

be accepted, notify Developer of any defects in the design, materials, or construction of the 

Improvements. Developer shall promptly repair or correct any defects identified in writing 

during such one (1) year period. 
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5. Reimbursement Provisions. The Improvements for which reimbursement is 

required under this Agreement are identified and depicted in Exhibit B. The City shall satisfy its 

reimbursement obligation through reimbursement of impact fees collected by the City. Any credit 

amount shall be reimbursed pursuant to the process described in Section 5.2.  

 

5.1. Reimbursement Amount. The City shall reimburse Developer a 

proportional amount of the cost of constructing the Improvements according to the 

reimbursable percentages set forth in Exhibit B. For clarity, the City agrees that the total 

reimbursement under this Agreement consists of the following (collectively, the 

“Reimbursement Amount”):  

 

(a) $10,625.00 for the 12” pressurized irrigation main line in 1950 West Street; 

(b) $3,000.00 for the 12” drinking water main line in 1950 West Street; and 

(c) $14,000.00 for the 21” sewer main line in 1950 West Street 

 

The total Reimbursement Amount is $27,625.00.  

 

5.2. Reimbursement Method and Timing. Subject to the parties’ compliance 

with Section 5.3, the City will reimburse Developer from impact fees collected by the City. 

For cash reimbursement, the City will deliver the applicable Reimbursement Amount on 

an annual basis starting in October of 2027, issuing payment to Developer for each 

applicable Improvement category in the amounts identified in Section 5.1. Reimbursement 

shall be payable solely from legally available impact fee revenues and subject to annual 

appropriation by the City. The City shall have no obligation to make payments from any 

other source. If sufficient impact fee funds are not available, payment shall be deferred 

without penalty until such funds are available. 

 

5.3. Processing Reimbursement Requests. All work completed by Developer 

and inspected and approved by the City before December 31st of each year will be eligible 

to be included in the amended impact fees starting in January of the next year. If the City 

Council approves the changes proposed in the impact fee updates in March of the next year, 

then the updated impact fees will go into effect on July 1st of that same year. Developer 

will receive payment in October of the same year that the approved project is placed in the 

updated IFFA and IFA impact fee documents for each utility eligible for reimbursement. 

No interest shall accrue on any unpaid Reimbursement Amount, and Developer shall have 

no right to accelerate payments or claim damages based on timing of reimbursement. 

 

6. Term.  The term of this Agreement (“Term”) will commence on the Effective Date 

and will automatically terminate upon the City’s full payment of the Reimbursement Amount to 

Developer through direct payment. 

 

7. Indemnification.  During the Term of this Agreement, and to the fullest extent 

allowed by law, each party shall indemnify and hold harmless the other party and the other party’s 

affiliates, agents, employees, and elected and appointed officials from and against any and all 

actions, claims, losses, damages, and expenses (including reasonable attorneys’ fees) arising out 
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of or connected in any way to such party’s breach of a material provision of this Agreement. 

Additionally, Developer shall indemnify, defend, and hold harmless the City and its officers, 

employees, and agents from and against any and all claims, damages, losses, liabilities, and 

expenses (including attorney’s fees) arising out of or related to: (i) the design, construction, or 

installation of the Improvements; (ii) any negligent or wrongful act or omission of Developer or 

its contractors; (iii) any failure to comply with applicable laws; and (iv) any lien or claim arising 

from the Improvements. This obligation shall survive completion, acceptance, and termination of 

this Agreement.   

 

8. General Provisions. 

 

8.1. Binding Agreement.  This Agreement will be binding upon and will inure 

to the benefit of the permitted successors and assigns of the parties. 

 

8.2. Captions.  The headings used in this Agreement are inserted for reference 

purposes only and will not be deemed to define, limit, extend, describe, or affect in any 

way the meaning, scope, or interpretation of any of the terms or provisions of this 

Agreement or the intent hereof. 

 

8.3. Counterparts. This Agreement may be signed in any number of 

counterparts with the same effect as if the signatures upon any counterpart were upon the 

same instrument.  All signed counterparts will be deemed to be one original. 

 

8.4. Severability.  The provisions of this Agreement are severable, and should 

any provision hereof be void, voidable, unenforceable or invalid, such void, voidable, 

unenforceable, or invalid provision will not affect the other provisions of this Agreement. 

 

8.5. Waiver of Breach.  Any waiver by either party of any breach of any kind 

or character whatsoever by the other, whether such be direct or implied, will not be 

construed as a continuing waiver of, or consent to, any subsequent breach of this 

Agreement. 

 

8.6. Cumulative Remedies.  The rights and remedies of the parties will be 

construed cumulatively, and none of such rights and remedies will be exclusive of, or in 

lieu or limitation of, any other right, remedy, or priority allowed by law. 

 

8.7. Amendment.  This Agreement may not be modified except by an 

instrument in writing signed by the parties. 

 

8.8. Interpretation.  This Agreement will be interpreted, construed, and 

enforced according to the substantive laws of the State of Utah. This Agreement will be 

interpreted in an absolutely neutral fashion, and ambiguities herein will not be construed 

against any party as the “drafter” of this Agreement. 

 

8.9. Attorneys’ Fees.  In the event any action or proceeding is taken or brought 

by either party concerning this Agreement, the prevailing party will be entitled to recover 
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its costs and reasonable attorneys’ fees, whether such sums are expended with or without 

suit, at trial, on appeal, or in any bankruptcy or insolvency proceeding. 

 

8.10. Time for Performance.  Time is the essence of this Agreement. As used 

herein, the term “business days” means all days other than Saturdays, Sundays, and legal 

holidays observed by the courts of the State of Utah. If the date for the performance of any 

obligation hereunder falls on a date which is not a business day, then the time for such 

performance will be automatically extended until the next day which is a business day. 

 

8.11. Assignment.  Developer may assign its rights, or delegate its duties, 

hereunder, without the City’s prior written consent, to an affiliated entity or any entity 

which takes title to all or part of the Project for the purpose of developing the same. The 

City may not assign its rights or delegate its duties under this Agreement. Except as 

otherwise provided in this Section, Developer may not assign this Agreement without the 

prior written consent of the City, which shall not be unreasonably withheld. Any permitted 

assignment shall not relieve Developer of its obligations under this Agreement. 

 

8.12. Notice. All notices provided for herein must be in writing and must be given 

by email, first class mail, certified or registered, postage prepaid, addressed to the parties 

at their respective addresses set forth below: 

 

Developer:   WHL Hiatt, LLC 

   Attn: Tyler Horan 

   42 East 1100 South, Suite 1A 

American Fork, Utah 84003 

   Email: tyler@whitehorseland.com  

 

With a copy to: Kirton McConkie 

   Attn: Daniel Dansie 

   50 E. South Temple, Suite 400 

Salt Lake City, Utah 84111 

Email: ddansie@kmclaw.com  

 

City:   City of Payson  

   Attn: City Recorder 

   439 West Utah Avenue     

   Payson, Utah 84651    

Email:  amalieo@payson.org      

 

With a copy to: City Attorney 

Attn: Brandon Dalley      

   439 West Utah Avenue    

   Payson, Utah 84651    

Email:  brandond@paysonutah.gov 

 

[End of Agreement. Signature Pages to Follow.] 

mailto:tyler@whitehorseland.com
mailto:ddansie@kmclaw.com
mailto:amalieo@payson.org
mailto:brandond@paysonutah.gov
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PAYSON CITY 

 

 

Signature:        

 

Name:         

 

Title:         

 

Date:         

 

 

 

Attested:        

              City Recorder 

 

 

Approved as to form:       

    City Attorney 

 

  



7 
 

WHL HIATT, LLC 

 

 

Signature:        

 

Name:         

  

Title:         

 

Date:         

 

 



 
 

EXHIBIT A 

 

(PROPERTY DEPICTION) 

 

Utah County Parcel No. 29:023:0052 

 

 

 
  



 
 

EXHIBIT B 

 

(SUMMARY OF IMPROVEMENTS) 

 

 

 



 
 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 


